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DETAILED ACTION 

Response to Arguments 
1. Applicant's arguments filed June 21, 2006 have been fully considered but they are 
not persuasive. 

Applicant argues on page 16 of the reply that the combination of Russo (of record) 
and Craig (of record) fails to teach or suggest the limitations of "instructions to 
automatically receive the multimedia content item at a transmission rate that is less than a 
real time transmission rate in bytes per second." The examiner maintains that the cited 
references teach these features. 

Russo discloses instructions to automatically download (i.e., receive) the 
multimedia content item, col. 10, 11. 14-20. Russo does not disclose downloading the 
movie at less than a real-time transmission rate. However, Craig discloses a system 
"allow[ing] a subscriber to pre-select video programs to be transmitted to his or her 
premise at specific times[,]" col. 1 1, 11. 25-30, in which the video programs may be 
downloaded at less than a real-time transmission rate, col. 1 1, 1. 43 - col. 12, 1. 5. Thus, 
the combination of Russo and Craig teaches a system having instructions to automatically 
receive a multimedia content item at a transmission rate that is less than a real-time 
transmission rate, as claimed. 

Applicant argues on page 18 of the reply that Barton (of record) fails to teach a 
"storage position identifier . . . received from a service provider[,]" as claimed. The 
examiner maintains that Barton teaches these limitations. 
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Applicant's specification, page 31 states that the claimed storage position 
identifier can "specify a logical storage position for a multimedia content item." That is, 
"in a top five movies-on-demand service, the [identifier] can specify whether a particular 
movie is number 1, number 3, number 5, and so forth." Thus, the claimed identifier 
amounts to relative ranking of movies or programs maintained at the subscriber storage 
device. Barton discloses this feature: "[T]his invention allow[s] the service operator to 
provide pre-sorted and pre-selected groups of related programs to the user of the client 
device for perusal and selection." T| 217. "For example, a 'top ten list' aggregate of 
programs viewed on all client devices in the last week might be generated containing the 
following week's showing of those programs." ^ 215. As with Russo, these programs 
may be recorded or downloaded to local storage at the subscriber premises (Barton, ^ 
123). Thus Barton discloses providing pre-selected groups of programs for storage at the 
subscriber system, such as the "top ten list," which are "pre-sorted" by the service 
provider and thus ranked relative to one another. As such. Barton discloses the claimed 
storage position identifier. Further, Barton discloses that these program rankings are 
updated by the service provider. Tf^f 219-220. 

Accordingly, the examiner maintains the rejections of the pending claims as set 
forth in the prior Office action. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3, 5, 8, 9, 12-19, 23-33, and 36 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Russo (of record) in view of Craig (of record). 

Regarding claim 1, Russo discloses a system for multimedia on demand (col. 3, 11. 
9-30), the system comprising: a mass storage device (See Figure 2, 110) adapted to 
receive and store a multimedia content item (col. 7, 11. 47 - col. 8, 1. 41); a processor (150 
and col. 9, 11. 35-39) coupled to the mass storage device; and a memory (158) coupled to 
the processor, the memory storing a multimedia-on-demand data table and multimedia- 
on-demand instructions (col. 10, 11. 14-20), the multimedia-on-demand table including a 
multimedia content identifier field with a multimedia content identifier to correspond to a 
multimedia content item stored on the mass storage device (col. 9, 11. 62-67), and a 
multimedia content usage indicator field (col. 10, 11. 33-39) that stores a multimedia 
content usage indicator associated with the multimedia content item stored on the storage 
device (/.e., which programs stored on the storage device have been viewed), the 
multimedia-on-demand instructions to be executed by the processor, the multimedia-on- 
demand instructions including instructions to automatically receive the multimedia 
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content item, and send a multimedia-on-demand usage message, the multimedia-on- 
demand usage message based at least in part on the multimedia content usage indicator 
(col. 10, 11. 32-53). 

Russo fails to disclose receiving the multimedia content item at a transmission rate 
that is less than a real time transmission rate in bytes per second. However, in an 
analogous art, Craig discloses receiving a multimedia content item at a transmission rate 
that is less than a real time transmission rate in bytes per second slower than real- 
time, col. 1 1, 1. 60 - col. 12, 1. 5), thus providing multiple service levels and charging 
subscribers accordingly. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the system of Russo to include 
receiving the multimedia content item at a transmission rate that is less than a real time 
transmission rate in bytes per second as taught by Craig, for the benefit of providing 
flexible service arrangements that match the needs of the subscribers. 

As to claims 2 and 3, the claimed subject matter is met by Russo and Craig as 
applied in the rejection of claim 1, above. 

As to claim 5, Russo and Craig together disclose the system of claim 1. In 
addition, Russo discloses the content usage indicator being adapted to indicate whether a 
content item was at least in part sent to an information appliance for playback (col. 5, 11. 
24-31). 
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As to claims 8 and 9, Russo and Craig together disclose the system of claim 1 , In 
addition, Russo discloses the usage message includes the multimedia content identifier 
and the multimedia content usage indicator (col. 10, 11. 33-53). 

As to claim 12, Russo and Craig together disclose the system of claim 1. In 
addition, Russo discloses a data switch (tuner 104, fig. 2) coupled to the mass storage 
device (110). 

As to claim 13, Russo and Craig together disclose the system of claim 12. Russo 
further discloses a plurality of broadband communication links (i.e., cable channels col. 
7, 11. 1-3, 102, fig. 2) coupled to the data switch (104). 

As to claim 14, Russo and Craig together disclose the system of claim 13. Russo 
further discloses a plurality of informadon appliances (VCR 6 and TV 8, fig. 1), each 
coupled to a broadband communication link (via tuner 104, fig. 2). 

As to claim 15, Russo and Craig together disclose the system of claim 1. In 
addition, Russo discloses the muhimedia content item may be a movie (col. 5, 11. 3-7). 

As to claim 16, Russo and Craig together disclose the system of claim 1. In 
addition, Russo discloses an input/output port coupled to the mass storage device (See 
Figure 2, 120) to communicate with a multimedia recording device (col. 8, 11. 42-65). 

Regarding claims 17 and 18, see Russo and Craig as applied to claim 1, above. 
Russo further discloses that the system is adapted to receive and store a plurality of 
content items and corresponding table entries (col. 5, 11. 3-8 and col. 9, 11. 62-67). 
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As to claim 19, Russo and Craig together disclose the system of claim 17, In 
addition, Russo discloses the content usage indicator consists of a content played 
indicator (col. 9, 11. 62-67). 

As to claims 23 and 24, Russo and Craig together disclose the system of claim 17, 
wherein a portion of the multimedia content item being less than the entirety of the 
multimedia content item is received at a transmission rate that is less than the playback 
rate in bytes per second (i.e., where the entirety of the content is received at a rate less 
than the playback rate [see cited portions of Craig], a portion thereof is inherently also 
received at a rate that is less than the playback rate). What is not disclosed, however, is 
making a determination, based at least in part on the transmission rate and playback rate, 
that continuous playback of the entirety of the item can begin prior to the receipt of the 
entirety of the item. Official Notice is taken of the fact that it is well known in the art that 
a media file may be played back prior to completion of the transfer provided the data will 
be received before playback reaches a point where the data is incomplete when the 
transfer is slower than the real-time playback data rate. Thus, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the 
system of Russo and Craig with the incomplete file playback of the well-known prior art 
in order to allow a user to begin watching media content without having to wait for long 
periods of time for the entire transfer to be complete. 

As to claim 25, Russo and Craig together disclose a system as stated above in 
claim 17. In addition, Russo discloses the instructions include instructions to receive the 
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plurality of content items from a service provider as stated above, the service provider 
consisting of cable television, satellite and over-air broadcasting (col. 8, 11. 22-26). 

Regarding claim 26, see Russo and Craig as applied to claim 1, above. 

As to claim 27, Russo and Craig together disclose the system of claim 26.1n 
addition, Russo discloses: receiving a multimedia content item usage instruction (play 
command) related to the first content item (col. 1 1, 11. 2-6); directing usage of the first 
multimedia content item based at least in part on the item usage instruction (play 
command) (col. 8, 11. 42-52); and updating the data table based at least in part on the 
content item usage instruction (col. 9, 11. 62-67). 

As to claim 28, Russo and Craig together disclose the system of claim 27. In 
addition, Russo discloses that the usage instruction is an instruction to playback the 
multimedia content item as part of a viewing transaction (col. 6, 11. 45-65). 

As to claims 29-30, see Russo and Craig as applied to claim 1, above. 

As to claim 3 1, see Russo and Craig as applied to claim 19, above. 

As to claims 32 and 33, Russo and Craig together disclose the method of claim 26. 
Russo further discloses receiving a plurality of multimedia content items (see rejection of 
claim 17, above), and modifying the data table accordingly (col. 9, 11. 62-67). What is not 
disclosed, however, is that the second multimedia content item replaces the first, 
including deleting the first item and deleting its identifier. Official Notice is taken that it 
is well known in the art to replace a first stored item with a second by deleting it. Further, 
it is obvious that upon deleting an item, its record would be removed from the list of 
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programming available to the user on the storage medium since the item is no longer 
available. Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the method of Russo and Craig with the 
replacement of content of the well-known prior art in order to allow a newer version of 
content to be received or to enable the receiving of new content by deleting older content 
in order to free up available storage space. 

Regarding claim 36, see the rejection of claim 24, above. 

4. Claims 4, 20, 34, and 37-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Russo and Craig as applied to claims 1,17, and 26 above, and further 
in view of Barton (of record) 

Regarding claims 4, 20, and 34, Russo and Craig together disclose the system as 
stated above in claims 1,17, and 26, but are silent regarding a storage position identifier, 
as claimed. However, in an analogous art, Barton discloses a storage position identifier 
(aggregate attributes, e.g., viewer-based program ranking, ^^1021 0-1 7) for each 
multimedia item, the storage position identifier specifying a logical storage position for 
the multimedia content item (^{0123), the storage position identifier received from a 
service provider and updated by the service provider with each change in the multimedia- 
on-demand data table (^T|02 19-20), thus enabling service providers more compelling 
ways to promote viewing of television programming. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
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system of Russo and Craig to include the storage position identifier as taught by Barton, 
for the benefit of providing a more engaging television viewing experience. 
As to claim 37, see the rejection of claim 20, above. 

Regarding claims 38 and 39, see the rejection of claim 20. Russo further discloses 
automatically sending the plurality of content items based at least in part on a subscriber 
profile (col. 10, 11. 9-12 and 14-20). 

As to claim 40, see Russo and Craig as applied in the rejection of claim 32 and 
Barton as applied in the rejection of claim 20, above. 

Regarding claims 41 and 42, see Russo, Craig, and Barton as applied in the 
rejections of claims 38-40, above, 

5. Claims 6-7 and 10-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Russo and Craig as applied to claim 1 above, and further in view of Knudson (of 
record). 

Regarding claims 6 and 7, Russo and Craig together disclose the system of claim 

I. Russo further discloses that content may be recorded onto a removable videotape (col. 
8, 11. 53-58), but fails to disclose that the usage indicator is adapted to indicate whether 
the content item was read from the mass storage device and sent to an information 
appliance for non-volatile recording. In an analogous art, Knudson discloses a system for 
recording television programming (col. 6, 11. 51-53) including pay programming (col. 9, 

II. 25-26) and copy protected programming (col. 9, 11. 63-66), The system of Knudson 
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differentiates between the playing back and the recording of such programming and 
subsequently charges the user a different amount based on the determination (col. 10, 11. 
10-33). An order message is transmitted and processed by the television distribution 
facility. This message reads on the claimed usage indicator, based in part on whether the 
content item was sent to an information appliance (VCR) for non- volatile recording of 
the item. In combination with Russo, Knudson discloses reading the content item from 
the mass storage device for recording to the removable videotape at an additional cost. 
Knudson is evidence that one of ordinary skill in the art would appreciate the ability to 
monitor the type of content usage and charge according to the nature of the usage 
(playback or recording of content). Thus, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the system of Russo 
and Craig with the levels of usage of Knudson in order to charge different levels of fees 
for the rights to view or record a program in order to cover appropriate royalties 
associated therewith. 

Regarding claims 10 and 11, Russo and Craig together disclose the system of 
claim 1. What is not disclosed, however, is that the usage message includes playback or 
purchase cost data associated with the usage data. Knudson disclose a system for 
recording television programming (col. 6, 11. 51-53) including pay programming (col. 9, 
11. 25-26) and copy protected programming (col. 9, 11. 63-66). The system of Knudson 
differentiates between the playing back and the recording (purchasing) of such 
programming and subsequently charges the user a different amount based on the 
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determination (col. 10, 11. 10-33). An order message is transmitted and processed by the 
television distribution facility (col. 10, 11. 20-23). In this system, the user is billed based 
on the level of service they select. Therefore, it is inherent that data associated with that 
cost or level of service must be transmitted to the service provider for such billing. This 
reads on the claimed usage message including playback and purchase cost data associated 
with the usage indicator. Knudson is evidence that one of ordinary skill in the art would 
appreciate the ability to transmit cost data to the service provider for billing based on 
different levels of service. Thus, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the system of Russo and Craig 
with the usage message including cost data of Knudson in order to charge different levels 
of fees for the rights to view (playback) or record (purchase) a program in order to cover 
appropriate royalties associated therewith. 

6. Claims 43-47, 49, 50, and 52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Russo in view of Barton. 

Regarding claim 43, Russo discloses an apparatus for selecting multimedia 
on demand, comprising: a data switch interface (tuner 104, fig. 2) coupled to a 
switch port of a data switch (108, fig. 2), the data interface selecting and receiving 
digital information (col. 7, 11. 41-46) from a plurality of multimedia sources (/.e., 
cable channels col. 7, 11. 1-3, 102, fig. 2); a processor (150, fig. 2) for controlling 
selection of information via the data switch interface (col. 9, 11. 35-48); processing 
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logic (112, fig. 2) for processing the received digital information for output (col. 
8, 11. 7-21). Russo fails to disclose the claimed storage position identifier. 
However, in an analogous art, Barton discloses a storage position identifier 
(aggregate attributes, e.g., viewer-based program ranking, ^^0210-17) for each 
multimedia item, the storage position identifier specifying a logical storage 
position for the multimedia content item (^0123), the storage position identifier 
received from a service provider and updated by the service provider with each 
change in the multimedia-on-demand data table (^^0219-20), thus enabling 
service providers more compelling ways to promote viewing of television 
programming. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the system of Russo and Craig to 
include the storage position identifier as taught by Barton, for the benefit of 
providing a more engaging television viewing experience. 

As to claim 44, Russo further discloses the processing logic comprises 
decoder logic that converts digital information (col. 8, 11. 7-21). 

As to claims 45 and 49, Russo further discloses a radio frequency receiver 
(142, fig. 2) that receives radio signals (col. 9, 11. 26-34). 

As to claim 46, Russo further discloses the received radio signals control 
selection of the digital information (col. 9, 11. 2-22). 
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As to claim 47, Russo further discloses the processing logic comprises 
decryption logic (114, fig. 2) coupled to the data switch that decrypts the digital 
information received from the data switch (col. 10, 11. 25-32). 

Regarding claims 48 and 53, Russo and Barton together disclose a system 
as stated above in claim 43. Russo further discloses that that the switch receives 
and routes digital compressed information. Russo and Barton fail to disclose that 
the data switch interface comprise an Ethernet interface that provides an interface 
to an Ethernet data switch. However, Official notice is taken of the fact that it is 
well known in the art to use Ethernet to transfer digital information between 
devices. Thus, it would have been obvious to one having ordinary skill in the art 
at the time of invention to use an Ethernet interface and switch to transport data 
between the tuner(s) (104) and the routing switch (108) in order to make use of an 
existing network infrastructure or use a well known and widely accepted data 
transport standard. This Ethernet connection further reads on the claimed interface 
port coupled to the switch via a shared communication link. 

As to claim 50, Russo further discloses the data switch interface (104) is 
coupled to the switch port via a dedicated communication link (106). 

As to claim 52, Russo further discloses a television display (8, fig. 1) for 
displaying the output from the processing logic (col. 3, 11. 60-64). 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher M. Lambrecht whose telephone number is 
(571) 272-7297. The examiner can normally be reached on Mon-Fri, 9:30 AM to 6:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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